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DETAILED ACTION 

Response to Arguments 

1 . Applicant's arguments with respect to claims 48-50, 52-58, 60-67 and 69-73 have 
been considered but are moot in view of the new ground(s) of rejection. 

Applicant argues (page 1 1 , lines 3-7) that Arsenault describes a method of real- 
time viewing of a program for video on demand and that the present application is trying 
to overcome the shortcomings of real-time video buffering and displaying. To this matter 
the examiner respectfully disagrees in that real time video on demand is only one 
aspect of Arsenault's invention. Arsenault very clearly discloses "the present invention 
also provides non-real time viewing capabilities to the viewer. This non-real time viewing 
capability includes the ability to store a video program in its entirety for complete off-line 
viewing at a later date" (col. 9, lines 46-50). 

Claim Rejections - 35 USC § 103 

2. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

3. Claims 48-50, 54, 57-58, 62, 65-67 and 71 rejected under 35 U.S.C. 103(a) as 
being unpatentable over Arsenault et al., US 6,701 ,528 in view of Li, US 7,047,307. 

Regarding claim 48, Arsenault discloses a method of obtaining media assets by 
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a user device over a network, the method comprising: 

receiving an asset list, including information about the media assets, over the network 
(col. 7, lines 29-40, col. 16, lines 6-12); 

storing the asset list, including the information about the media assets, in a memory 
(col. 7, lines 29-40, col. 16, lines 6-12); 

sending a request to a remote server for a delivery of the media assets to the user 
device over the network, wherein the request is based on a selection of media assets 
from the asset list based on the information about the plurality of media assets stored in 
the memory (702 figure 7, col. 1 1 , lines 25-27, 904 figure 9, col. 16, lines 22-25); 
downloading the media assets to the user device, periodically (figure 6, col. 1 1 , lines 8- 
22, col. 16, lines 41-49); and 

providing an uninterrupted and continuous stream of the media assets for viewing by a 
user without requiring a real-time buffering (col. 9, lines 45-50). 

Although, Arsenault discloses downloading the selection in the middle of the 
night when there is more bandwidth available (col. 16, lines 45-47); Arsenault is silent 
about downloading the media assets to the user device, periodically, only when one or 
more constraints, managed by the user device, are met, wherein the one or more 
constraints include at least one of a usage level of the user device, a usage level of the 
network and a service quality level of the network . 

In an analogous art, Li discloses downloading the media assets to the user 
device, periodically, only when one or more constraints, managed by the user device, 
are met, wherein the one or more constraints include at least one of a usage level of the 
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user device, a usage level of the network and a service quality level of the network (col. 
1 , lines 60 to col. 2, line 9, col. 4, lines 23-29 and 56-60, col. 6, lines 28-35). 

Therefore, it would have been obvious to one of ordinary skill in the art to modify 
Arsenault's method with the teachings of Li. The motivation would have been to 
distribute the load of the server throughout the network in order to have a decentralized 
network. 

Regarding claim 49, Arsenault and Li disclose the method of claim 48, wherein 
the selection is made by the user (Arsenault 706 figure 7, col. 1 1 , lines 45-47). 

Claim 66 is rejected on the same grounds as claim 49. 

Regarding claim 50, Arsenault and Li disclose the method of claim 48, wherein 
the one or more constraints include a bandwidth availability of the network (Li col. 6, 
lines 28-35). 

Claims 58 and 67 are rejected on the same grounds as claim 50. 

Regarding claim 54, Arsenault and Li disclose the method of claim 48, wherein 
the one or more constraints include a level of activity of the network (Arsenault col. 1 6, 
lines 45-49). 
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Claims 62 and 71 are rejected on the same grounds as claim 54. 

Regarding claim 57, Arsenault discloses a method of delivering media assets 
selected from an asset list supplied to a user device over a network, the asset list 
including information about the media assets (col. 7, lines 29-40, col. 16, lines 6-12), the 
method comprising: 

receiving a request, based on the information, for a delivery of the media assets to 
the user device (702 figure 7, col. 1 1 , lines 25-27, 904 figure 9, col. 16, lines 22-25); and 
delivering the media assets to the user device periodically (figure 6, col. 1 1 , lines 8-22, 
col. 16, lines 41-49); and 

whereby the media assets can be made viewable by a user device to a user by 
providing an uninterrupted and continuous stream of the media assets without requiring 
a real-time buffering (col. 9, lines 45-50). 

Although, Arsenault discloses downloading the selection in the middle of the 
night when there is more bandwidth available (col. 16, lines 45-47); Arsenault is silent 
about downloading the media assets to the user device, periodically, only when one or 
more constraints, managed by the user device, are met, wherein the one or more 
constraints include at least one of a usage level of the user device, a usage level of the 
network and a service quality level of the network . 

In an analogous art, Li discloses downloading the media assets to the user 
device, periodically, only when one or more constraints, managed by the user device, 
are met, wherein the one or more constraints include at least one of a usage level of the 
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user device, a usage level of the network and a service quality level of the network (col. 
1 , lines 60 to col. 2, line 9, col. 4, lines 23-29 and 56-60, col. 6, lines 28-35). 

Therefore, it would have been obvious to one of ordinary skill in the art to modify 
Arsenault's method with the teachings of Li. The motivation would have been to 
distribute the load of the server throughout the network in order to have a decentralized 
network. 

Regarding claim 65, Arsenault discloses a user device for obtaining media assets 
over a network and displaying the media assets to a user, the user device comprising: 

a memory (232 figure 2); and 

a CPU (210 figure 2) configured to 
receive an asset list, including information about media assets, over the network (col. 7, 
lines 29-40, col. 16, lines 29-40); 

store the asset list, including the information about the media assets, in the memory 
(col. 7, lines 29-40, col. 16, lines 6-12); 

send a request to a remote server for a delivery of the media assets to the user device 
over the network, wherein the request is based on a selection of the media assets from 
the asset list based on the information about the media assets stored in the memory 
(702 figure 7, col. 11, lines 25-27, 904 figure 9, col. 16, lines 22-25); 
download the media assets to the user device, periodically(figure 6, col. 11, lines 8-22, 
col. 16, lines 41-49); and 
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provide an uninterrupted and continuous stream of the media assets for viewing by a 
user without requiring a real-time buffering (col. 9, lines 45-50). 

Although, Arsenault discloses downloading the selection in the middle of the 
night when there is more bandwidth available (col. 16, lines 45-47); Arsenault is silent 
about downloading the media assets to the user device, periodically, only when one or 
more constraints, managed by the user device, are met, wherein the one or more 
constraints include at least one of a usage level of the user device, a usage level of the 
network and a service quality level of the network . 

In an analogous art, Li discloses downloading the media assets to the user 
device, periodically, only when one or more constraints, managed by the user device, 
are met, wherein the one or more constraints include at least one of a usage level of the 
user device, a usage level of the network and a service quality level of the network (col. 
1 , lines 60 to col. 2, line 9, col. 4, lines 23-29 and 56-60, col. 6, lines 28-35). 

Therefore, it would have been obvious to one of ordinary skill in the art to modify 
Arsenault's device with the teachings of Li. The motivation would have been to distribute 
the load of the server throughout the network in order to have a decentralized network. 

4. Claims 52, 60, and 69 are rejected under 35 U.S.C. 1 03(a) as being 
unpatentable over Arsenault in view of Li in view of Son et al., US 7,159,235. 

Regarding claim 52, Arsenault and Li disclose the method of claim 48. 

Arsenault and Li are silent about the one or more constraints include an assured 
quality of service. 
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In an analogous art, Son discloses the one or more constraints include an 
assured quality of service (col. 10, line 66 to col. 11, line 10). 

Therefore, it would have been obvious to one of ordinary skill in the art to modify 
Arsenault and Li's method with the teachings of Son. The motivation would have been 
to give the user the best possible service in order to keep the users satisfied and be 
able to maintain their business. 

Claims 60 and 69 are rejected on the same grounds as claim 52. 

5. Claims 53, 61 , and 70 are rejected under 35 U.S.C. 1 03(a) as being 
unpatentable over Arsenault in view of Li in view of Nawaz et al., US 5,959,621 . 

Regarding claim 53, Arsenault and Li disclose the method of claim 48. 

Arsenault and Li are silent about the one or more constraints include the user 
device being idle. 

In an analogous art, Nawaz discloses the one or more constraints include the 
user device being idle (col. 9, lines 7-9). 

Therefore, it would have been obvious to one of ordinary skill in the art to modify 
Arsenault and Li's method with the teachings of Nawaz. The motivation would have 
been to be able to download the data when the receiver is at a low usage performance 
in order to keep the applications running smoothly when the users are using the 
receiver. 
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Claims 61 and 70 are rejected on the same grounds as claim 53. 

6. Claims 55, 63, and 72 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Arsenault in view of Li in view of Ueda, US 5,815,194. 

Regarding claim 55, Arsenault and Li disclose the method of claim 48. 

Arsenault and Li are silent about the one or more constraints include a level of 
memory usage of the user device. 

In an analogous art, Ueda discloses the one or more constraints include a level 
of memory usage of the user device (col. 3, lines 26-34). 

Therefore, it would have been obvious to one of ordinary skill in the art to modify 
Arsenault and Li's method with the teachings of Ueda. The motivation would have been 
to be able to give the user the greater number of desired programs. 

Claims 63 and 72 are rejected on the same grounds as claim 55. 

7. Claims 56, 64 and 73 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Arsenault in view of Li in view of Needham et al., US 2003/01 77495. 

Regarding claim 56, Arsenault and Li disclose the method of claim 48. 

Arsenault and Li are silent about the one or more constraints include a level of 
CPU usage of the user device. 

In an analogous art, Needham discloses the one or more constraints include a 
level of CPU usage of the user device (paragraph 20). 
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Therefore, it would have been obvious to one of ordinary skill in the art to modify 
Arsenault and Li's method with the teachings of Needham. The motivation would have 
been to be able to download the data when the receiver is at a low usage performance 
in order to keep the applications running smoothly when the users are using the 
receiver. 

Claims 64 and 73 are rejected on the same grounds as claim 56. 

Conclusion 

8. Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See M PEP 
§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 
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Contact 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Oschta Montoya whose telephone number is (571)270- 
1 192. The examiner can normally be reached on Monday/Friday 8:00 to 5:00. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, John W. Miller can be reached on (571) 272-7353. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/John W. Miller/ 

Supervisory Patent Examiner, Art Unit 2421 
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